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PROTECTION FOR INVENTIONS 
HAT most active and practical body, the Society of 
Arts, persevering in its endeavours to place our 
Patent system on an efficient footing, has devoted four 
evenings to the discussion of the question, the debate 
being led off by Mr. F. J. Bramwell, C.E., F.R.S., in a 
paper the ability of which has been warmly and justly 
extolled on all sides, alike by opponents and supporters, 
without a dissentient voice. 

Mr. Bramwell, being circumscribed by the narrow 
limits of a short address, confined his attention prin¬ 
cipally to the question whether or not patents should be 
abolished. He probably foresaw that the discussion thus 
provoked would cover wider ground and examine the 
further question whether the system of patents, if pre¬ 
served, does not admit of improvement. And it accord¬ 
ingly turned out so, for the latter question was much more 
fully discussed than the former. 

The unanimity of opinion, indeed, as to the expediency 
of continuing to grant patents for inventions was most 
remarkable, the principal, if not the only dissentient, 
being Mr. John Horatio Lloyd, Q,C. This eminent legal 
authority, who in his evidence before the Parliamentary 
Committee urged the abolition of patents, now came 
forward, it is true, to declare that his opinions had 
undergone a change, and “ expressed a reluctant acqui¬ 
escence, though not a settled conviction, as to the expe¬ 
diency of protection for patents f and he may therefore 
object to be ranked amongst the dissentients. We must 
refer to his speech as our justification for so placing him. 
This speech may be commended to metaphysicians, as 
throwing great light on the question whether the soul and 
the mind of man are distinct and separate. Mr. Lloyd’s 
soul evidently hateth patents, but his mind perceives their 
necessity. His mind is only permitted to admit this 
necessity in the brief sentence we have quoted, and his 
soul then for the space of an hour employs every artifice of 
rhetoric to prove that the mind’s admission is unwarrant¬ 
able and unsound. In no other way can the discrepancy 
between the arguments and the conclusions be explained. 
It is impossible that they can both emanate from one and 
the same mind, and that an unusually acute mind. They 
issue, obviously, from two distinct and indeed antago¬ 
nistic sources. It is not often that the spectacle is 
afforded us of a good and able man the helpless sport 
of a psychological contest. Mr. Lloyd’s speech settled 
the main question. Skilful though it was, and delivered 
with the gentlemanly grace natural to him, the meeting 
was against him to a man, and listened to him, latterly, 
even with impatience. After he sat down, no one at¬ 
tempted the task, in which he had so signally failed, of 
proving that patents are injurious to the community, and, 
assuming them to be abolished, of providing an effective 
substitute. 

The discussion then turned chiefly on the defects of the 
present English system and on the peculiar features of 
some foreign ones, particularly that of the United States, 
which was alternately approved and condemned. And 
here, as in mixed assemblages of Englishmen generally, 
there was much running after details, much reliance on 
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illustrations, and but a small modicum of broad and 
systematic treatment. The point principally dwelt on 
was the necessity for a preliminary examination of patents. 
This, two members of Parliament—Mr. Hinde Palmer, 
Q..C., and Mr. Samuelson—informed the meeting, had 
been recommended by a Committee of the House of 
Commons on which both speakers had sat; but though 
some years had elapsed, no steps had been taken in the 
matter. Col. Strange caused a sensation by stating that 
the Patent Commissioners had applied to the Council of 
the Royal Society to nominate one of three eminent men 
of science who should perform this herculean task without 
salary, and that that learned body had, much to its credit, 
scouted the idea. This elicited strong expressions of 
opinion on the absurdity, injustice, and inexpediency of 
grudging to scientific men alone, of all those whose 
labours directly benefit the community, the liberal remu¬ 
neration to which they are entitled. We have more than 
once brought this question before our readers, as one of 
those on which views are held in some quarters having a 
most prejudicial effect on those scientific reforms which 
are so urgently needed in England. We have never 
urged the proper remuneration of scientific labour on the 
grounds of mere philanthropic liberality to the labourer, 
but on the much higher ground that it is for the benefit 
of the nation materially, not less than for that of know¬ 
ledge, that prospects should be held out of a career to 
those possessing talents and tastes for scientific pursuits. 
At present no profession, scarcely any occupation, holds out 
such small inducements to the rising generation of educated 
Englishmen as science. It needs no argument to prove 
that this passive discouragement of one of the spheres of 
intellectual activity most fruitful of advantages to man¬ 
kind must have very injurious results, as we know from 
every-day experience that it has. We are glad to find 
that Mr. Bramwell, in his masterly summing up of the 
debate, ranged himself vigorously on our side of this 
important question ; and it was with pain that we noticed 
expressions in the contrary sense, dropped, we trust inad¬ 
vertently, by Mr. Samuelson, who, as a member of the 
Duke of Devonshire’s Science Commission, must be well 
aware how much science suffers by the narrow neglect with 
which, as a nation, we treat the investigators of nature. 

But to return to the question of a preliminary examina¬ 
tion of patents. 

There was some difference of opinion, though not of 
an irreconcilable nature, as to the expediency of this 
measure. It was too much assumed, even by Mr. Bram¬ 
well himself, that if such an examination were established 
here, it would necessarily be conducted in the same 
manner and with the same objects as in America—a 
perfectly gratuitous assumption. In America patents are 
examined mainly for novelty and utility, and are often 
rejected for failure in either respect. It is apprehended 
that, since inventors are often in advance of their age, an 
indiscriminate exercise of the power of rejection may 
retard the introduction of useful improvements —■ and 
several alleged instances of this were adduced. It is not 
always safe, however, to argue by illustration alone. The 
illustration maybe inaccurately stated or wrongly applied, 
as in the case of one of those cited by Mr. Cole, who said 
that the power of rejection M would have prevented the 
building of the Crystal Palace, which wise men said must 
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Inevitably be blown down.” The speaker no doubt had 
before his mind an imperfect recollection of the discussion 
which followed the reading of Mr. (now Sir Digby) Wyatt’s 
paper on the first Great Exhibition building at the Institute 
of Civil Engineers in January 1851, when one “wise 
man/’ the present Astronomer Royal, objected to so 
purely rectangular a structure of iron, and insisted on the 
necessity for adding diagonal braces, giving at the time a 
full demonstration of his views. The question was one 
of Elementary Mechanics, which should have been better 
understood than it seems to have been. The “ wise 
man was right, as is proved by the adoption of Ms sug¬ 
gestion in the construction of the Crystal Palace ; and his 
dictum, so far from retarding or preventing its erection, 
has probably saved that and similar structures from a 
hideous catastrophe. This is an instance of a wrongly 
applied illustration telling strongly against the argument 
it was intended to enforce. The power of rejecting 
patents is one, however, which, we fuliy admit, if con¬ 
ceded at al), should have its limitations, and should be 
exercised exceptionally rather than generally. But the 
staff which, under the American system, exercises this 
power, as some think too freely, is still indispensable for 
other purposes, as pointed out by Mr. Bramwell in his 
concluding address. They should, as a matter of duty, 
be ready and able to afford to inventors the fullest infor¬ 
mation, and should render them all reasonable assistance 
in steering clear of those shoals which must surround 
any patenting system. They should do this, not merely 
out of kindness to ignorant though ingenious inventors, 
but on behalf of the community, whose interest it is that a 
reaiiy useful improvement should be introduced in the 
most perfect possible shape. They should also revise 
specifications, which, often in ignorance, and sometimes 
from motives of questionable honesty, vaguely, imper¬ 
fectly, or incorrectly set forth the invention. They would 
also sit with the judges on the trial of patent cases, afford¬ 
ing that technical and scientific knowledge of the matters 
at issue in which it is admitted that both the Bar and the 
Bench are deficient. 

In the consideration of this most important question, 
one of the uses of a well-organised patent system has 
hitherto been too little noticed—namely, that it may be 
made, both directly and indirectly', a powerful instrument 
of public instruction. A body of highly qualified respon¬ 
sible men, eminent in difierent departments of science 
and technology, acting in concert, and having at their 
command the resources and influences of a great depart¬ 
ment founded specially for introducing material improve¬ 
ments, including a complete collection of all the machines 
and appliances of manufacturing industry, and all the 
instruments and apparatus used in both abstract and 
applied scitnce, which they should explain in public 
lectures, could not fail to disseminate widely that peculiar 
class of knowledge which it is found so difficult to engraft 
on any ordinary educational system. 

Nor is this the only important point that entirely 
escaped notice in the recent discussion. The present 
constitution itself of the Patent Office was not challenged. 
It seemed to be considered that this having been, not 
very long ago, settled by a Committee of the blouse of 
Commons and an Act oi Parliament, must be taken for 
granted as inevitable and unassailable. But fifty com¬ 


mittees and acts of the Legislature should not suffice to 
preserve a constitution so inherently bad. What is it ? 
The Patent Office is governed by four commissioners, the 
Lord Chancellor, the Attorney-General and the Solicitor- 
General for the time being, and the Master of the Rolls. 
Of these four, not one is presumably qualified by special 
knowledge, and three out of the four are liable to change 
frequently with changes of the Ministry. Nor is it even 
expected that any one of the four can or will give a 
moment of his time to Patent Office duties. The late 
Lord Chancellor candidly avowed to a deputation of the 
Society of Arts that he had never once entered the Patent 
Museum. The Master of the Rolls presides over perhaps 
the hardest worked court in the kingdom. And the two 
law officers, besides their duties as advisers to the Crown, 
are encumbered with their still more exacting duties to 
themselves as barristers in large practice. Notoriously 
and avowedly these four high legal functionaries leave the 
Patent Office to the care of its clerical staff. Should so 
monstrous an abuse be suffered to continue? Is It 
possible that, whilst it continues, necessary reforms will 
be introduced and efficient administration maintained? 
Nothing is more obstructive and more demoralising than 
a sham—and no worse or more glaring sham than this 
exists -at the present day in a country in which shams are 
not, very few or very retiring. The remedy is perfectly 
obvious. The Patent Office should be under a Minister 
of the Crown, directly responsible to the nation through 
Parliament for its good government. The Society of 
Arts have been for some time most properly urging that 
the Patent Museum, considerably expanded, should be 
placed under a Minister, with other Museums. Surely 
they cannot contemplate such a disruption of the whole 
system as would be perpetrated by placing the Museum 
under one authority, and the office to which it is an 
adjunct under another. Vie trust therefore they will 
insist that the whole system should be ministerially 
governed. For the present we abstain from indicating 
the particular Minister who should have charge of this 
and similar institutions, not because the appropriate 
arrangement is at all doubtiul, but because our space to¬ 
day does not admit oi our delineating it with the necessary 
fulness. 

I11 conclusion, we hope that the unanimity in the late 
debate and in the press, in favour of retaining Patent 
Laws, will silence effectually the feeble cry for their abo¬ 
lition which from time to time contrives to make itself 
heard. No one can now, at any rate, be considered 
qualified to raise that question who has not read, this 
discussion, and especially Mr. Bramweli’s two closely 
reasoned masterly addresses. 


LIVINGSTONE'S “LAST JOURNALS ” 

The Last Journals of David Livingstone in Central 
Africa, from 1865 to his Death. Continued by a 
Narrative of his last moments and sufferings, obtained 
from his faithful servants, Chuma and Susi. By 
Horace Waller, F.R.G.S., Rector of Twywell, North¬ 
ampton. in two vols. With portrait, maps, and illus¬ 
trations. (London : John Murray, 1874.) 

HE opinion which we expressed of Dr. Livingstone’s 
character and. ot the value of his work, when the 
sad tidings of his death reached this country last spring, 
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